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MEMORANDUM OF UNDERSTANDING 
BETWEEN | 
THE CALIFORNIA DEPARTMENT OF FISH AND GAME (DEPARTMENT) 
AND THE SANTA CLARA VALLEY WATER DISTRICT (DISTRICT) 
FOR THE INSTALLATION AND OPERATION OF FLASHBOARD DIVERSION DAMS 
FOR OFF-STREAM RECHARGE OF GROUNDWATER BASINS 
WITHIN SANTA CLARA COUNTY WATERSHEDS 


SUBJECT TO FISH AND GAME CODE SECTION 1601 


This Memorandum of Understanding (MOU) by and between 
the California Department of Fish and Game, hereinafter called 
.the "Department", and Santa Clara Valley Water District, herein- 
after called the "District", is for the purpose of delineating 
.and.defining the installation, operation, Maintenance, and re- 
moval of flashboard diversion dams for off-stream recharge of 
groundwater basins that shall not require further Notice and 
Agreement in compliance with the Fish and Game’ Code. 


WHEREAS, the Department is charged with the protection 
and enhancement of the fish and wildlife resources of the State 
of California; and 


WHEREAS, the protection of fish and wildlife resources 
depends largely upon the preServation of the Guality and quantity 
of their respective habitats; and 


WHEREAS, Fish and Game Code Section 1601 requires notifica- 
tion of the Department whenever a project will result in altera- 
tion of the flow or bed, channel, or bank of any river, stream, 


or lake; and 


WHEREAS, Fish and Game Code Section 1601 allows the Depart- 
ment to propose reasonable modifications to certain District 
construction projects as would allow for the protection and. 
continuance of existing fish and wildlife resources that may 
be substantially adversely affected by those construction 
projects; and 


WHEREAS, consistent with the policies of Fish and Game 
Code Section 1600 et seq. the protection and conservation of 
the fish and wildlife resources of California are of utmost 
public interest, and fish and wildlife conservation is a proper 
Tesponsibility of the State; and 
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WHEREAS, Fish and Game Code Section 1601 makes provisions 
for routine maintenance and operations following initial notifi- 
cation on specified projects; and 


WHEREAS, it is essential that the Water District artifici- 
ally recharge the groundwater basins, an essential component 
of the District's In-County Water Storage and Distribution 
System; and 


WHEREAS, it is mutually beneficial to delineate and define 
routine operations, and to establish procedures to expedite 
operations activities, and to provide for the protection of 
fish and wildlife habitat during such operations activities; 
and 


WHEREAS, nothing in this agreement shall constitute a waiver 
of any future or current Department claims to the use and main- 
tenance of natural conditions under the public trust doctrine; 
and 


WHEREAS, this MOU is not intended to affect the District's 
rights under Fish and Game Code Section 1601 (f) to undertake 
emergency work necessary to protect life or property. 


NOW, THEREFORE, IT IS AGREED THAT; . 


Article 1(a). Routine activities such as installation, 
operation, maintenance, repair and removal of flashboard diver- 
sion dams shall be defined as those periodically scheduled and 
implemented activities necessary to recharge the groundwater 
basins by diverting water in waterway channels by use of. flash- 
board dams to off-stream recharge facilities for which a 
notification of proposed streambed alteration (Form FG 2023) 
has been submitted and a valid streambed alteration agreement 
is or has been in effect for the express purpose of modifying 
those natural streams to provide water diversion capabilities. 


Article 1(b). Activities which both parties agree may 
be considered "routine" are listed on Attachment A and are hereby 
made a part of this Memorandum of Understanding (MOU). The 
routine activities listed in Attachment A may be amended by 
mutual consent of the parties to this MOU. 


Article 2. The District shall provide an annual written 
notification by March 15 to the Lieutenant Warden and the Unit 
Fishery Biologist for Santa Clara County describing -the. schedule 
for work tentatively proposed for that calendar year. Said 
schedule shall list the flashboard diversion dams to be con- 
structed and proposed installation dates, and those existing 
flashboard diversion dams that are to continue in operation 
for the subject calendar year. 


Article 3. District shall provide written notification 
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and fee payment by November 15 of each year for all flashboard 
diversion dams constructed or reconstructed within the. -preceding 
12 month period to the Regional Manager, Region 3 of the Depart- 
ment. .A copy of. the notification shall be concurrently. provided 
to the Unit Fishery Biologist and the Lieutenant Warden for 
Santa Clara County. The District shall pay to the Department 

a single fee for each flashboard diversion dam constructed or 
reconstructed during the reporting period: The fee shall be 
based on the Department's current fee schedule for work performed 
under a MOU. 


'Article 4. Work shall be performed | at a time and in a 
manner which shall minimize adverse impacts to fish and wildlife 
‘resources and their habitat. In the event of conflict between 
-conditions in the original streambed alteration agreement and 
the activities and conditions identified in this MOU, the MOU 
will govern. In this regard, the MOU is recognized as an 
equivalent streambed alteration agreement. 


Article 5. The District shall be required to submit 
separate written notification pursuant to Code Section 1601 
(Form FG 2023) together with the required fee prescribed in 
the streambed alteration agreement fee schedule and otherwise 
follow the normal notification process prior to the commencement 
of work activities in all cases where: 


(a) the proposed work does not nest the criteria established 
for routine flashboard diversion dam activities in Article 1, 


(b) the proposed work was not included re the annual March 
15 notification required by Article 2, 


(c) the nature of the proposed work is modified from that 
described in the initial notification and streambed alteration 
agreement issued for the project site, 


(d) work will occur’at a location where the Department. 
advises the District that conditions affecting fish and wildlife 
resources on the site have changed or such resources would be 
adversely affected by the proposed activity, or, 


(e) the proposed work will impact a State of California 
Species of Special Concern or California (State) or federally 
listed rare, threatened, endangered, proposed or. candidate 
species or its Critical Habitat as designated pursuant to the 
U. S. Endangered Species Act. 


Article 6. Should it be determined by the Department that 
a federally- listed threatened, endangered, proposed or candidate 
species or its designated Critical Habitat is present at any. 
of the proposed work sites, the Department shall immediately 
notify the District and the U. S. Fish and Wildlife Service 
(FWS) or the National Marine Fisheries Service (NMFS), as 
jappropriate. The Department shall withhold its approval for 
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work at that site(s), and the District shall hold its proposed 
work. in abeyance until the FWS or NMFS has notified the District 
and the Department in writing that the endangered species | 
concerns have been resolved and the proposed work may commence. 
If the FWS or NMFS has conditioned its approval of. the work, 

then any streambed alteration agreement issued by the Department 
pursuant to Article 5 shall also be so conditioned. 


_Article 7. The terms and conditions. of the MOU may be 
amended at any time provided such amendments are agreed to in 
writing by both parties to this MOU. If the District: gives 
notice to and obtains a Streambed Alteration Agreement from 
the Department to construct and operate additional flashboard 
diversion dams, in compliance with Fish and Game: Code Section 
1601, any such additional flashboard diversion dam sites shall 
be added to Attachment B by written amendment of this MOU, and 
all provisions of this MOU shall apply to subject additional 
sites. 


Article 8. This MOU may be terminated by either party. 
Said termination shall become effective two (2) months after 
the party not initiating. the termination has been duly notified 
in writing. Upon termination, the activities of the parties 
‘shall be governed by the applicable provisions of Fish and Game 
Code Section 1601. 


Article 9. All written notifications herein provided to 
be given or which may. be given by either party to the other, 
shall be deemed to have been fully given when made in writing 
and deposited in United States mail ‘postage prepaid and addressed 
as follows: . 


To District at: Manager 
Operations and Maintenance Group 
Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118 


To Department at: Regional Manager 
Department of Fish and Game 
Region 3 
P.O. Box 47> 
Yountville, CA 94599 


Article 10. Remedies Should disagreements arise between 
staff level personnel of the District and the Department concern- 
ing the implementation of this MOU which cannot be resolved 
by their respective management level supervisors, the issue . 
will be elevated to the District administration and the Depart- 
ment Regional Manager for resolution. If resolution of this 
issue is not reached at this administrative level, the arbitra- 
tion procedures specified in Section 1601 of the Fish and Game 
Code shall be initiated. 
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Article 11. Severability In the event that the parties 
to this MOU have entered into discussions in an effort to resolve 
a disagreement pursuant to Article 10, activities necessary 
to carry out water diversion to off-stream groundwater recharge 
May continue at. approved sites provided that neither the sites 
nor the activities in use are the subject of the disputes. 


Article 12. Consistency If this MOU is found to be in 
conflict with other provisions of law, it shall be void unless 
amended to comply with all. appropriate local, state, and federal 
laws. 


Article 13. Other Environmental Laws, Statutes, or 
‘Regulations This MOU does not constitute 


any - form of authorization, permit, biological opinion, or | 
compliance with the requirements and provisions of any other 
statute, regulation, requirement, or ordinance respecting the 
protection or conservation of fish and wildlife resources. 
Those statutes include, but are not limited to, the California 
Environmental Quality Act, the California Endangered Species 
Act’ and the Federal SRCRNSSERS epect es Act. 


THIS MEMORANDUM OF UNDERSTANDING SHALL BE IN FULL FORCE AND 
EFFECT FROM THE DATE ALL PARTIES HAVE SIGNIFIED AGREEMENT BY 


SIGNATURE OF THE DESIGNATED REPRESENTATIVE. 


1 eS 
Department of Fish and Game Santa Clara Valley Water District 


Title: Title: OM Mia ate a€ * ai 
Date: Date: F | PS / G7 


Attachments: 
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ATTACHMENT "A" 
THOSE ACTIVITIES WHICH MAY CONSTITUTE 
ROUTINE INSTALLATION, OPERATION, MAINTENANCE AND REMOVAL 
- OF. FLASHBOARD DIVERSION DAMS 


IN THE OFF-STREAM GROUNDWATER RECHARGE PROGRAM 


A. Flashboard Diversion Dam and Program Definitions 


1. A flashboard diversion dam (Dam) is defined as as 
temporary barrier made of wood, steel, or concrete materials 
constructed for the purpose of diverting water in waterway 
reaches to off-stream percolation facilities for groundwater 
recharge. The sites listed in Attachment B attached hereto 
are the exclusive list of flashboard diversion dam sites defined 
in this MOU. Figure 1 shows the details of flashboard diversion 
dam construction. ; 


2. Off-stream groundwater recharge is defined as the move- 
ment of water via off-stream percolation facilities from the 
surface to underground water bearing strata where it May be 
stored for future use. 


B. Flashboard Diversion Dam Installation, Operation and Removal 


1. Dams may be constructed and removed at any time. 


2. Dam construction and removal shall be performed in 
@ manner consistent with the terms of this MOU which shall meet. 
the District's obligations to recharge the groundwater basins. 
The District shall minimize impacts to fish and wildlife 
resources and their habitats by following appropriate best 
management practices. 


3. Any change in the quantity of streamflow immediately 
downstream from a dam site resulting from dam construction Or 
removal shall be ramped as follows: ‘ 
(a). For change in flow of 40 cubic feet per second (cfs) 

or less, ramping shall occur over a minimum period of 36 hours, 
with ramping performed in a minimum of four (4) equal increments 
of flow adjustment, equally timed over the ramping period (i.e. 
at approximately 1 (start), 12, 24 and 36 hours for the minimum 

36-hour ramping period); — 

.(b) For change in flow greater than 40 cfs, ramping shall 
occur over a minimum period of 72 hours, with ramping performed 
in a minimum of (7) equal increments of flow adjustment, equally 
timed over the ramping period (i.e. at approximately 1 (start), 
12, 24, 36, 48, 60 and 72 hours for the minimum 72-hour ramping 
period). 
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4. Any change in the quantity of streamflow immediately 
‘downstream from a dam site resulting from dam construction or 
removal shall not be deleterious to fish that may exist below 
the dam. 


5. Each dam foundation or abutment shall be equipped with 
a slide gate or valve at approximate stream grade. During dam 
construction and removal, the gate or valve shall be placed 
in operation to bypass flows at all times to prevent interruption 
of streamflow and dewatering downstream of the dam site. As 
an alternative method, an upstream temporary bladder dam with 
screened pump may be used to comply with bypass flow requirements 
for construction of the Coyote Canal Diversion Dam and Guadalupe 
River Alamitos Dropstructure Diversion Dam... 


6. Erosion, sediment and turbidity control measures and 
procedures shall be implemented to minimize siltation and 
turbidity downstream of the dam site during dam construction, 
maintenance and removal activities. District shall not cause 
suspended solid turbidity of the water column downstream of 
the dam site to increase more than 50 NTUs above background 
levels. Background level is equal to the turbidity of the stream 
immediately upstream of the dam site. 


he Dam construction, maintenance and removal activities 
in the stream channel shall be restricted to within 50 feet 
upstream and 50 feet ‘downstream of the dam foundation and 
abutments, except that at dam sites where bladder dams are 
authorized for flow bypass purpose pursuant to condition No. 
5, activities shall be restricted to within 100 feet upstream 
of the dam foundation and abutments. 


8. Each dam shall have an outlet (slide gate or valve) 
to regulate discharge of water from the impoundment into the 
downstream channel. Discharge shall be from the bottom of the 
dam impoundment; with occasional spills through overflow spill- 
ways or slide gates expected as an artifact of water delivery 
and water regulation operations. At dams with fish ladders, 
the fish ladders shall be blocked and water discharge shall 
be from the bottom of the dam impoundments for the period from 
June 1 through. September 15 of each year. 


9. During any dam dewatering operation, precautions shall 
be taken to prevent stranding of fishery resources, particularly 
juvenile salmonids,’ that utilize the impounded waters and/or 
stream reaches as rearing or resting habitat. These precautions 
shall include informing the Unit Fishery Biologist in advance 
of the operation, and having a crew and gear available to rescue 
and safely transport the stranded fish pursuant to a mutually 
agreeable fish rescue and transport protocol. (See Condition 
No. 22 for additional protective measures for California red- 
legged frogs). 
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10. Water diversions from flashboard diversion dam 
impoundments shall be screened to prevent diversion of fish 
in a manner acceptable to the Department pursuant to the. — 
implementation schedule in Attachment B. Fish screens shall 
be maintained and functional at all times during water diversion. 
Water diversions that are not screened by the implementation 
schedule date in Attachment B shall be closed and discontinued 
until compliance with screening requirement is attained. 


11. District shall consult and obtain advance approval 
from the Unit Fishery Biologist for any deviation from the dam 
installation, operation, maintenance and removal requirements 
described in this MOU necessitated by events of. unusually high 
streamflow, unseasonal runoff, or operational changes proposed 
by the District. 


12. District shall notify the Unit Fishery Biologist and 
the Lieutenant Warden or Area Warden within 24 hours or. the 
next working day about dam breaching and-washout events, damage 
to dam structures, dam repair activities, stream dewaterings 
associated with dam activities, fish strandings and fish rescues, 
inoperable fishways and other significant aberrations from the 
normal procedures and conditions as described in the MOU. 


13. Fish ladders or other fish passage facilities acceptable 
to the Department shall be incorporated in the Flashboard 
Diversion Dam structures pursuant to the implementation schedule 
in Attachment B. Dams that-are not. provided with fish ladders 
oer other passage facilities acceptable to the Department by 
the implementation schedule date in Attachment B shall be removed 
and discontinued until compliance with fish passage requirement 
is attained. 


14. When dams with fish ladders are being operated, District 
shall maintain sufficient flow through the fish ladders to 
provide for. adult and juvenile salmonid passage during the mi- 
gration period of September 16 through May 31 of each year. 
District shall place fish ladders in operation prior to September 
16 when notified by the Department that migratory salmonids 
are present and require free upstream passage. When subject 
dam impoundments are drawn down or in the process of being drawn 
down during the migration season, District shall pass streamflow 
through the bypass gates or valves in a manner that provides 
acceptable conditions for unimpaired upstream and downstream 
passage of fish. 


15. District shall make inspections of all fish ladders 
once every working day and at least once per day during high 
flow events on nonworking days. during the migration season and 
shall remove debris, sediment and all obstacles when found to 
keep the ladders open at all times for unimpaired passage of 
fish. 
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16. If fish ladders are found to be deficient in providing 
satisfactory upstream or downstream fish passage due to aspects 
of fish ladder design and/or placement, District shall timely 
implement remedial design or placement measures as directed 
by the Department following consultation between Department 
and District. 


17. Prior to the incorporation and operation of a fish 
ladder at the Coyote Steel Dam, the District shall open 
at least one radial gate in the dam during the period of 
September 16 through May 31 of each year to facilitate fish 
passage. 


18. . District shall release a minimum of one (1) cubic foot 
per second (cfs) from the bottom of dam impoundments at all 
times to provide surface flow in the tailwater reaches below 
the dams. At dams with fish ladders, the release shall be 
through the fish ladders during the migration period of September 
16 through May 31 of each year (See Condition No. 14). The 
release from Guadalupe River Alamitos Dropstructure Dam shall 
maintain a minimum flow of one (1) cfs as measured at Gauge 
238. 


19. District shall delay dam construction when the Manager 
of the Operation and Maintenance Group is informed by the 
Department that proposed dam construction or operation would 
substantially adversely impact (a.) salmon and/or steelhead 
redds, or (b.) salmon and/or steelhead migration. Construction 
at subject site(s) shall commence only upon notification to 
proceed from the Department. 


20. District shall expeditiously remove dam({s) when the 
Manager of the Operation and Maintenance Group is informed by 
the Department that continued operation of subject dam(s) would 
substantially adversely impact salmon and/or steelhead upstream 
migration. 


21. Prior to construction or removal of dams on sites with 
habitat that may support California red-legged frog, District 
shall conduct pre-construction surveys of the construction areas, 
including access routes, following survey protocols approved 
by the Unit Fishery Biologist. Such surveys shall be conducted 
by a qualified biologist who shall advise the supervisor of 
the construction or removal operation on placement or removal 
of dam materials and use of the access routes. If any red-legged 
frogs are found in areas where they may. be harmed by the 
construction or removal operations, District shall immediately 
halt the activity and immediately notify the Unit Fishery 
Biologist and implement the requirements of MOU Article 6. 


22. During dam impoundment dewaterings involving releases 
into downstream channels, District shall release impounded water 
slowly to reduce the potential for California red-legged frogs 
to be swept downstream into areas of unsuitable habitat. The 
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rate of water release at each dam shall be determined and super- 
vised by a qualified biologist. If any red-legged frogs are 
found during dewatering activities, District shall immediately 
halt the activity and immediately notify the Unit Fishery 
Biologist and implement the requirements of MOU Article 6. 


23. District shall conduct pre-construction Surveys for 
nesting raptors prior to dam installation. Such surveys shall 
be conducted by a qualified wildlife biologist who shall 
determine the extent of construction-free, "no-activity" zones 
around active raptor nests located during surveys. District 
shall notify the Unit Fishery Biologist prior to dam installation 
of any active raptor nest(s) that. may be potentially affected 
by dam construction and delineate the proposed construction-free 
zone for each such active raptor nest. A construction-free, 
“no-activity" zone shall be a minimum of. 300-feet in radius 
from the active raptor nest:-tree. 


24. Should any of the dams authorized by this MOU-as shown 
on Attachment B be abandoned, District shall restore the stream 
channel at subject dam site and impoundment basin to a natural 
channel morphology, including a defined meandering low-flow 
channel as approved by the Department. 


25. District shall submit each Corps. of Engineers calendar 
year annual monitoring report to the Unit Fishery Biologist 
no later than April 1 of the following year, provided such 
reports are required by the Corps of Engineers. 


26. To protect, preserve and restore the fishery and aquatic 
resources of Santa Clara County streams, the District intends 
to prepare and implement a Comprehensive Fisheries Management 
Plan for Santa Clara County Streams. The initial plan will 
be prepared for the Guadalupe River System, waterways presently 
impacted by water diversion dams. 
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ATTACHMENT "B" 


Exclusive List of Flashboard Diversion Dam-Sites 
Defined in MOU No. 0228-97 


‘ Operational Date 
Stream Facility Fishway Screen 
Coyote Creek: 


(1) Coyote Canal Diversion Dam.....Existing 10/1998 
(wood flashboards) ~ : 


(2) Coyote Steel Dam.........0.000229/1999 7/1997 
(steel panel flashboards) 


Guadalupe Creek: 


(2) .MeSeon DAs. sseekuaaendececscaatO/1999- ~10/715999 
‘(wood flashboards) 


Guadalupe River: 


*(4) Alamitos Dropstructure Dam.... 10/1999 .10/1999 
(wood flashboards) 


Los Gatos Creek: 


(3) RitK: Dats s6 ss com sautanadescesc? “None Required 
(steel panel flashboards) 


Upper Penitencia Creek: . . 
(6) Maybury Road Dam.......0.20.65.10/1998 Existing 
(steel panel flashboards) 


(7) ‘Noble Avenue Dati sist we au seweess 10/1998 ‘Existing 
(wood flashboards) 


* Supersedes inclusion of Alamitos Dropstructure Diversion Dam 
in Spreader Dam Program MOU No. 283-96; effective with execution, 
MOU No. 0228-97 governs all aspects of construction, maintenance, 
operation and removal of this facility. 
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' FIGURE 1A 


Typical Flashboard Diversion Dam Sections 
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FIGURE 1B 


Typical Flashboard Diversion Nam Sections 
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April 21, 1998 ae | 
Tiley Go Vey T . 


Mr. Jim Norman, Deputy Director G 
City of San Jose, Parks Division 

Parks, Recreation, and Neighborhood Communities ‘ Sp dally cd 
4 North 2nd Street, Suite 600 Tiley Gover + 

San Jose, CA 95113 State. Fsht Game 


Dear Mr. Norman: % 924 | 7 ENTE , 


Subject: | Upper Penitencia Creek, Santa Clara County-Modification to Fish Ladder at Noble Avenue 
Diversion Dam, Project No. 9261-02 


of Sau Sose 


The Santa Clara Valley Water District (District) hereby requests an encroachment permit to perform 
work to modify the existing fish ladder at the. subject site. The District has been directed by the 
California Department of Fish and Game to modify the existing fish ladder at the subject site by 
October 1998. A set of plans and specifications are furnished for your review. 


The District is in the process of procuring regulatory permits for the project. If regulatory permits are 
secured on time, construction will begin in August 1998 and be completed in October 1998. Should 
regulatory permits not be secured prior to August 1998, construction will be postponed to May 1999. 
As shown on the Assessors Parcel Map, the work will take place within the District's right of way. The 
existing maintenance road is narrow and abuts residential homes. For construction inspection purposes, 
the District will need a mobile office to be situated close to the project site. There is no available space 
for this office within the existing District right of way. The nearest and most adequate location for this 
office would be approximately 600 feet upstream of the project site, which is approximately a 30-foot 
by 20-foot area that is owned by the City of San Jose (City). Currently, the area is bordered by 
eucalyptus trees and some grasses: Encroachment on this area will in no way cause any major impacts 
to the existing vegetation at the site. Precautions will be taken to prevent any detrimental impact to the 
existing maintenance road and vegetation at the site. Please refer to Articles 6.14 and 6.23 of the 
specifications to this effect. 


Since the construction dates for this site are still not definite, we would like to request a l-year 
encroachment permit that would allow the District to éncroach on the City's said property between 
August 1, 1998, to July 31, 1999. We would appreciate your prompt review and consideration for an 
encroachment permit by June 30, 1998. 


Should you have any questions or need additional information regarding this matter, please call me at 
(408) 265-2607, extension 2020 or Mr. Ted Ibarra, extension 2067. 


Sincerely, 

ORIGINAL SIGNED BY 

Tim Nguyen 

Associate Civil Engineer 

Facilities Planning and Design 

Project Development 

Attachments 

cc: TT. Nguyen, G. Kawaoka, D. Hook, R. Blair, T. Ibarra{ File 
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| Stak Reh + 
Ms. Cindy Rebhen . 
City of San Jose Overfelt Gardens Park Cann bept ’ 


647 South King Road 196 | al 
GUA 


San Jose, CA 95116 
Dear Ms. Rebhen: 


Subject: Proposed Modifications to Fish Ladder/Screen at Upper Penitencia Creek-Mabury 
Diversion Dam, Project No. 9261-02 


On September 26, 1974, the Santa Clara Valley Water District (District) and the City of San Jose (City) 
entered into a mutual agreement that allows the District to use the existing three ponds in the Overfelt 
Gardens Park for groundwater recharge facility, with the stipulation that the District would provide water 
to the ponds. Currently, the main source of water comes from Upper Penitencia Creek through the 
Mabury Diversion facility (see Attachment 1). 


This letter is to advise you that the District has been directed by. the California Department of Fish and 
Game (CDFG) to modify the existing fish ladder and screen at the facility to meet the minimum fish 
passage requirements by October 1998. The District has to comply with CDFG to continue operating 
the diversion facility. In order to perform these modifications, diversion operations will have to be 
temporarily halted for approximately 30 days. Therefore, the water that normally feeds the Overfelt 
ponds will not be available for that amount of time, and the City will have to supply the water by some 
other means. 


The District is currently in the process of procuring permits from the U.S. Army Corps of Engineers and 
other regulatory agencies. If all required permits are received on time, the proposed work will begin by 


August 1998. Should the permits not be received prior to August, the construction would be postponed 
to May 1999. 


Should you have any questions or concerns regarding the proposed project, you may contact me at 
(408) 265-2607, extension 2020, or Mr. Ted Ibarra, extension 2067. 


Sincerely, 

ORIGINAL SIGNED BY 
Tim Nguyen 

Associate Civil Engineer 
Facilities Planning & Design 
Project Development 


Attachment 


cc: D. Chesterman, E. Cote, G. Kawaoka, M. Klemencic, D. Hook, B. O'Mara, M. Stone, 
M. Tucker, T. Nguyen, T. Ibarra\ File 
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Mr. Steve Quock 

Director of Facilities 

East Side Union High School District 
830 North Capitol Avenue 

San Jose, CA 95133 


Dear Mr. Quock: 


Subject: | Proposed Modifications to Fish Ladder/Screen at Upper Penitencia Creek-Mabury 
Diversion Dam, Project No. 9261-02 


In 1975, the Santa Clara Valley Water District (District) installed a flashboard diversion structure 
approximately 100 feet downstream of Mabury Road Crossing in accordance with an agreement with the 
East Side Union High School District (School District). The District has maintained the structure since 
it was installed. Most recently, in 1993, the District modified the structure to include a fish ladder and 
fish screen as directed by the California Department of Fish and Game (CDFG). It has been determined 
that the fish ladder and screen do not meet current CDFG fish passage requirements. 


This letter is to advise you that the District has been directed by CDFG to modify the existing fish ladder 
and screen to meet minimum fish passage requirements by. October 1998. The District has to comply 
with CDFG to continue operating the diversion facility. In order to perform these modifications, 
diversion operations will have to be temporarily halted for approximately 30 days. Therefore, the water 
that normally feeds the existing percolation pond next to the diversion facility will not be available for 
that amount of time. If necessary, the School District will have to provide for the source of water by 
some other means. 


Most of the proposed work will occur within the confines of the existing diversion structure except that 
a'7-foot wide by 10-foot long fish attractant pool (see attached sketch) will be required just downstream 
of the diversion structure. Due to the relatively small scope of the project, we expect that noise and dust 
nuisances would be minimum during construction. The District will require the contractor to keep noise 
and dust nuisances as low as possible during the construction phase. 


The District is currently in the process of procuring permits from the U.S. Army Corps of Engineers.and 
other regulatory agencies. If all required permits are received on time, the proposed work will begin by 
August 1998 and be completed within 30 days. Should the permits not be received prior to August, the 
construction would be postponed to May 1999. 


Mr. Steve Quock 2 April 21, 1998 
Should you have any questions or concerns regarding the proposed project, you may contact me at 
(408) 265-2607, extension 2020, or Mr. Ted Ibarra, extension 2067. 

Sincerely, 

ORIGINAL SIGNED BY 

Tim Nguyen 

Associate Civil Engineer 

Facilities Planning & Design 

Project Development 


Attachment 


cc: D. Chesterman, E. Cote, G. Kawaoka, M. Klemencic, D. Hook, B. O'Mara, M. Stone, 
M. Tucker, T. Nguyen, T. [barra{ File 
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“April 8, 1998 


“Mr. George Heise’ 
California Department of ish and Game 
“1416 Ninth Street; Room 1341. 
‘Sacramento, cA 95814" 


Dear M Mr. Helse: 


«Upper Penitencia Greek, Modific ications to Fish. Ladders at sity Road Diversion Dam and 


ao a | 
i cae gable Avenue Diversion Dam-Project No 9261-02" 


: As part “of the’ Sena of Understanding Agreement No. 0228.97 (mou) with the California 
Department of Fish and Game (CDFG); the Santa Clara: Valley Water a a aia Is required to 
provide an opersuonal fi sh I dder at ch subjec ( ‘3 site by October 1998. . 


Aebiae 90; percent caving and ‘specifi catio fo “th subject project for your review, comments, 
and approval. Sheet 9’ of the drawings , which shows the access site Map for the Noble Averiue Diversion 
Dam (Noble), is not included but’ should not affect | your review. - The’ proposed modifications to the 
existing fish ladder at the Mabury Road Diversion Dam (Mabury) follow the District's proposal which 
was faxed to CDFG and the National Marine Fisheries Service (NMFS) on January 12, 1998. As per 
CDFG's and NMFS's request, ‘the hydrological basis for the modifi ication of the fish ladder at the 
See site is ae attached eos Table 1), ae. 


: ay The tieclal tnodifics ications to the ¢ existing fi fi sh ladd r ‘at Noble address the comments made by CDFG 
on November 6, 1997, and the comments made by NMFS on November 12, 1997. The work at Noble 
“ consists of integrating the fish ladder with the’ diversion’ structure; the fish ladder will be directly 
os downstream of the diversion structure and adjacent to the west stream bank; “ The existing concrete steps 
directly | upstream of the diversion structure would also be removed and a concrete wing wall would be 
. constructed in its place.’ : This would allow’ adequate: sweeping flows. past the diversion structure. 
: Additionally, the District p proposes to remove ‘the existing concrete dam and replace i it with a removable 
steel dam structure. During high flows, the steel dam s structure would be temoved, enhancing sediment 
transport and minimizing any sediment buildup i in the trash rack of the di version structure. ; 


The oj operations and Maintenance procedures are being prepared and will be submited for your review 


Rone permits fom the U.S. Army Corps of Engineers, - the California a of Fish and 
Game (CDFG 1601 Streambed Alteration Permit); and the Regional Water Quality Control Board are 
r currently being ob: i ct: Work at both sites will not begin until all permis have been 


Mr. George Heise 


April 8, 1998 


Please be aware that we have-a very tight schedule to meet the MOU's dé adlines. -Therefore, we would 
appreciate receiving your comments:and_ pproval. by May.4, 1998, “or earlier. - ‘Thereafter, we -will 
proceed with finalizing all documents in preparation for advertising the project on May 19, 1998. We 
hope to have ‘our District Board of Directors’ award the contract. on July 7, 1998. --Construction is 
. expected to begin‘no later than August.3;.1998; and end no later than October 30, 1998. 


Your cooperation in this matter is greatly appreciated. Should you have any questions, please call me 


at (408) 265-2607, extension 2020, or:Ted Ibarra, ex 2067 


Tim N. Nguyen. 

Associate Civil Engineer 
‘Facilities. Planning and Design 
Project Development Group’ 


Tara 


°“W. Wadlow;:D. Chesterman; M Klemencic, M.. Tucker, S: Akin, G. Kawaoka, D. Hook, 
-T. Nguyen,..T: [File S ise. ote 


TI:mt:CR0408c. 
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April 8, 1998 


Upper Penitencia Creek, Modifications to Fish Ladders at Mabury Road Diversion Dam and 
a “Noble Avenue Diversion Dam-Project No. 926 bO2" os, : 


‘AS past of the Memoranduns of Uside cian 
Department of Fish and Gam 
provide an Operational fis 


EE OP a cont it * fee oe oa u.% te ? 
transport, and minimizing any sediment b 


~ April 8, 1998 


ORIGINAL SIGNED BY 


Tim N Nguyen 


~ Associate Civil Engineer. 
Facilities Planning and Design 


Project Development Group. ° 


S./ Akin, G. Kawaoka, D. Hook, 


@ 


¢ cr. We Wadlow, D. Che terman, M. Klemencic, M:. Tucker, 
. T. Nguyen, T. Ibarra Fil 
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Mr. Vernon H. Persson, Chief 
Division of Safety of Dams 
Department of Water Resources 
P.O. Box 942836 

Sacramento, CA 94236-0001 


Dear Mr. Persson: 


Subject: Coyote Percolation Dam and Reservoir, No. 72, Santa Clark County-Fish Ladder 
Project No. 924802 


As part of the Memorandum of Understanding Agreement No. 0228-97 with the California Department 
of Fish and Game (CDFG), the Santa Clark Valley Water District (District) has committed to provide 
a fish ladder at this site by October 1999. 


Attached are 60 percent complete drawings for the subject project for your review, We have made every 
effort to incorporate the feasible comments by in-house District staff, CDFG, and the National Marine 
Fisheries Service. However, in order to proceed into the final design phase, we would appreciate your 
input on these drawings. Your comments are critical and invaluable to the successful design, operation, 
and maintenance of the fish ladder. 


These drawings include preliminary details for the fish ladder pools, fish attractant pool, fixed and 
adjustable weirs, maintenance path, and existing structures. This 60 percent package does not include 
details for concrete reinforcement, maintenance path stairs and railings, log boom, revegetation, 
demolition of existing structures, and any necessary embankment repair. We are developing an 
Operations and Maintenance Manual for the proposed fish ladder and will forward a copy to your office 
for your review and comment shortly. 


To meet the deadline stated above, we would appreciate if you would review the drawings and provide 
your comments by April 30, 1998. If you have any questions regarding this matter, please call me at 
(408) 265-2607, extension 2020. 

Sincerely, 

ORIGINAL SIGNED BY 

Tim N. Nguyen 

Associate Civil Engineer 

Facilities Planning and Design 

Project Development Group 

Attachment 


cc: G. Kawaoka, D. Chesterman, M. Tucker, S. Akin, A. Darrow, T. Nguyen, T. Ibarraj File 
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california Regional Water Quality Control Board Ng 


Winston H. Hickox San Francisco Bay Region Gray Day 
LT 
Secretary for ‘i Governoi 
Environmental Internet Address: http://www.swrcb.ca.gov__. 
Protection 1515 Clay Street, Suite 1400, Oakland, California 94612 Se ee a ain a om 
Phone (510) 622-2300 * FAX (510) 622-2460" arent?“ Melissa. DD, 
Cepves 2 Jee: A. 
Lanie &. 


June 12, 2001 
File No: 2188.07 (DCB) 


Mr. Jason Christie, P.E. 
Supervising Engineer 

Santa Clara Valley Water District 
5750 Almaden Expressway 

San Jose, CA 95115-3686 


Subject: Waiver of Waste Discharge Requirements for Fish Ladder and Flashboard 
Sediment Removal Project 


Dear Mr. Christie: 


On October 1, 2000, the Regional Board (Board) received the District’s proposal and information 
packet for maintenance of flashboard dams and fish ladders in several streams in Santa Clara 
County (project).. After review of the documents, we hereby waive Waste Discharge 
Requirements (WDRs) for the project. - 


Project Application: The project application submitted October 1, 2000, contains the 
following: 
1. A letter and plans describing the project; 
2. The application document; | 
3. A filing fee of $1000.00; and, 
4. Evidence of the project’s compliance with California 
Environmental Quality Act. (Negative Declaration) 


Project Description: The project is the removal of gravel and sediment that has 
. accumulated behind the flashboatds and fish ladders at the 
following dams: Noble Ave. Diversion Dam, Alamitos Diversion 
Dam, Masson Diversion Dam, Kirk Diversion Dam, Coyote Canal 
Diversion Dam, Mayberry Diversion Dam and Coyote Percolation 
Dam. =’. 


Receiving Waters: Upper Penitencia Creek tributary to Coyote Creek-hydrologic unit 
205.30, Coyote Creek-hydrologic unit 205.30, Los Gatos Creek 


The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. For 
a list of simple ways you can reduce demand and cut your energy costs, sée our Web-site at http://www.swreb.ca.gov. . 


tributary to Guadalupe River-hydrologic unit 205.40, and 
Guadalupe River-hydrologic unit 205.40. 


Federal Permits: None required by the U.S. Army Corps of Engineers 


Impacts: Potential impacts during the construction process include erosion 


and ‘sedimentation. Implementation of Best Management Practices 
(BMPs) as submitted should minimize impacts during 
construction. The project will allow for the proper use of the fish 
ladders and flashboards. 


Mitigation: With incorporation of the following conditions, additional 


mitigation is not required. 


Waiver: [hereby find that, with the incorporation of the following conditions, waiving WDRs 
for this specific discharge is not against the public interest. Pursuant to Board Resolution No. 
83-3, WDRs are hereby waived for this project. The following conditions are associated with the 


waiver: 


1. 


The District shall not allow the discharge, or create a potential for discharge, of any materials, 
including but not limited to soil conditioners, fertilizers, organic debris, pesticides, concrete, 
cement, silts, clay or sand, which are not specified in the project’s work plan, to storm drains 
or any drainage channel, creek or tributary thereto, or any other waterbody; — 


Adequate erosion control measures shall be constructed and maintained to prevent the 
discharge of earthen materials to any creek from areas to be disturbed; 


Any temporary roads, equipment staging areas and other work areas shall be revegetated or 
otherwise winterized following completion of the:project, to prevent erosion of sediments 
into the creeks; . 


No equipment shall be operated in areas of flowing or standing water; 


No fueling, cleaning, or maintenance of vehicles. or equipment shall take place within the 
creeks, or within any areas where an accidental discharge to the creeks may occur; 


All work materials, removed gravel and sediment, and heavy equipment must be stored 
outside of the creek’s ordinary high water; . 


Implementation of the project shall not commence or occur during the October 15th through 
April 15th rainy season as defined by the California Department of Fish and Game, 


The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. Fora list of 


simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov. 


8. A copy of this document shall be held on site and made available for site inspections; and, 


9. All required permissions from governmental bodies must be obtained before the 
commencement of work. These bodies include, but are not limited to, the State Lands 
Commission, the California Department of Fish and'Game, and the City and/or county in 
which the work is to be performed. This waiver does not relieve the District from any 
obligations imposed by State or Federal law, whether statutory or otherwise. 


We anticipate no further action on this project. Should new information come to our attention 
that indicates a water quality problem with this project, the Board may issue WDRs. 


If you have any questions, please contact Dale Bowyer of my staff at (510) 622-2323 or by email 


dcb@rb2.swrcb.ca.gov. 


Sincerely, 


Bhar lbh ype 


Loretta K. Barsan‘i 
Executive Officer 


Cc: Oscar Balaguer, State Board 
CDFG, Yountville . 
Army Corps, Regulatory Branch 


The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. For a list of 
simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov. 
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DEPARTMENT OF FISH AND GAME 
SENTRAL COAST REGION 
1) 944-5520 
..weling address: 
POST OFFICE BOX 47 
YOUNTVILLE CALIFORNIA 94599 
Street address: 
‘7329 SILVERADO TRAIL 
NAPA CALIFORNIA 94558 


September 26, 2001 
aa Notification Number: R3-2001-0715 
Frank Cordova :/ Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118 


1601 LAKE AND STREAMBED. ALTERATION AGREEMENT 


This agreement is issued by the Department of Fish and Game pursuant to Division 2, Chapter 6 of the California 
Fish and Game Code: 


. WHEREAS, the applicant Frank Cordova / Santa Clara Valley Water District, hereafter called the Operator, 
submitted a signed NOTIFICATION proposing to substantially divert or obstruct the natural flow of, or substantially 
change the bed, channel, or bank of, or use material from the streambed or lake of the following water: Upper Penitencia 
Creek, located in Township 65, Range 1E, in the County of Santa Clara, State of California; and 


WHEREAS, the Department has determined that such operations may substantially adversely affect existing fish 
and wildlife resources including water quality, hydrology, aquatic or terrestrial plant or animal species; and 


WHEREAS, the project has undergone the appropriate review under the California Environmental Quality Act; 
and , 


WHEREAS, the Operator shall undertake the project as proposed in the.signed PROJECT DESCRIPTION and 
PROJECT CONDITIONS (attached). If the Operator changes the project from that described in the PROJECT 
DESCRIPTION and does not include the PROJECT CONDITIONS, this agreement is no longer valid; and 


_ WHEREAS, the agreement shall expire on December 31. 2001; with the work to occur between June 15 and 
October 15; and 


WHEREAS, nothing in this agreement authorizes the Operator. to trespass on any land or property, nor does it 
relieve the Operator of the responsibility for compliance with applicable Federal, State, or local laws or ordinances. 
Placement, or removal, of any material below the level of ordinary high water may come under the jurisdiction of the 
U. S. Army Corps of Engineers pursuant to Section 404 of the Clean Water Act; 


- THEREFORE, the Operator may proceed with the project as described in the PROJECT DESCRIPTION and 
PROJECT CONDITIONS. A copy of this agreement, with attached PROJECT DESCRIPTION and PROJECT 
CONDITIONS, shall be provided to contractors and subcontractors and shall be in their possession. at the work site. 
Failure to comply with all conditions of this permit may result in legal action. - 


This agreement is approved by: Cus 


f. Robert W. Floerke 
Regional Manager 
Central Coast Region 


Marcia Grefsrud 
Nea Wdn. Trunnell 
Lt. Fox 
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CENTRAL COAST REGION 

(707) 944-5620 

Mailing addrexs: 

POST OFFICE BOX 47 - 
YOUNTVILLE CALIFORNIA 94599 
Sireer address: 

7329 SILVERADO TRAIL 

NAPA CALIFORNIA 34558 


DEPARTMENT OF. FISH AND GAME | 


Notification Number: R3-2001-0715 


Frank Cabal Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118 ' 


PROJECT DESCRIPTION and PROJECT CONDITIONS 


Description 


The project is located on Upper Penitencia Creek immediately downstream of Mabury Road 
Bridge in the City of San Jose in Santa Clara County. 


The work consists of removing approximately 18 cubic yards of sediment from a concrete lined 
section of the creek to accommodate the installation of a diversion dam and fish ladder. The 
diversion and fish ladder installation is covered by an existing DFG MOU (0228-97), however, 
the sediment removal is not specifically mentioned in the MOU. Sediment will only be removed 
from the concrete lined section of the structure, which is approximately 30 feet.in length. This 
structure was constructed under a separate agreement with DFG in ]998. The accumulation of 
sediment on the concrete invert prevents the facility from operating properly and must be 
Temoved to restore design Jeve! performance. During this maintenance, work is also planned to 
repair or replace damaged or missing hardware that hold the flashboards on the dam or the weirs 


in the fish ladder. 


Conditions 


Work within the strearvriparian corridor shall be confined to the period June 15 to October 15. 


All work shall be done according to the plans, prepared by the Santa Clara Valley Water District 
and dated 8/8/01, submitted to the Department with the project Notification. 


Large woody debris or trees within the stream channel or on the lower banks of the stream shall 
not be removed. 


Turbidity levels in Upper Penitencia Creek, resulting from project related activities, shall not 


exceed 20% of natural turbidity levels as measured 200 feet upstream of the project site. Work 
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in the creek shall cease until all flowing water is cleared of turbidity. 


No heavy equipment shall operate in the live stream, except that an excavator operated from the 
bank may reach into the stream 1o remove the sediment. 


The operator shal] take whatever precautions are necessary to minimize ‘the discharge of fine 
sediment from the work site to the waters of the State. 


If the Operator finds more time is needed to complete the authorized activity, the work period 
may be extended on a day-to-day basis by the local Department of Fish and Game representative 


who reviewed the project. 


A copy of this agreement must be provided to the Contractor and al] subcontractors who work 
within the stream zone and must be in their possession at the work site. 


Building materials and/or construction equipment shall not be stockpiled or stored where they 
could be washed into the water or where they wil] cover aquatic or riparian vegetation. 


Debris, soil; silt, bark, rubbish, creosote-treated wood, raw cement/concrete or washings thereof, 
asphalt, paint or other coating material, oil or other petroleum products, or any other substances 
which could be hazardous to aquatic life, resulting from project related activities, shall be 
prevented fromm contaminating the soil and/or entering the waters of the state. Any of these 
materials, placed within or where they may enter a stream or lake, by Operator or any party 
working under contract, or with the permission of the Operator, shall be removed immediately. 


During construction, the contractor shall not dump any litter or construction debris within the 
riparian/stream zone. All such debris and waste shall be picked up daily and properly disposed 
of at an appropriate site. 


If, in the opinion of the Department, conditions arise, or change, in-such a manner as to be 
considered deleterious to the stream or wildlife, operations shall cease until corrective measures 


approved by the Department are taken. 


Department personnel or its agents may inspect the work site at any time. 


Amendments and Renewals 

The Operator shall notify the Department before any modifications are made in the project plans 
submitted to the Department. Project modifications may require an amendment or a new 
notification. 

This agreement is transferable to subsequent owners of the project property by requesting an 
amendment. 


If the Operator would like to renew the agreement beyond the expiration date, a written request 
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for a renewal must be submitted to the Department (1600 Program, Post Office Box 47, 
Yountville, California 94599) for consideration at least 30 days before the agreement expiration 
date. A renewal requires a fee. The Fee Schedule can be obtained at www. dfe.ca.gov/|600 ar by 
phone at (707) 944-5520. Renewals of the original agreement are issued at the discretion of the 


.Department. 


If the Operator would like to modify the project, a written request for an amendment must be 
submitted to the Department (1600 Program, Post Office Box 47, Yountville, California 94599). 
The fee for an amendment is half ( 4) the original fee. Amendments to the ori ginal agreement 
are issued at the discretion of the Department. . 


Please note that you may not proceed with construction until your Proposed project has 
undergone CEQA review and the Department signs the A greement. 


I, the undersigned, state that the above is the final description of the project I am submitting to 
the Department for CEQA review, leading to an Agreement, and agree to implement the 
conditions above required by the Department as part of that project. J will not proceed with 

this project until the Department signs the Agreement. J also understand that the CEQA — 
review may result in the addition of measures to the project to avoid, minimize, or compensate 
Sor significant environmental impacts: 


Operator’s name (print): £1 


Operator’s signature: 2G 
Signed the es. day of Sif , 2001 
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CC Water Application ( 


No 
Applicant informatio 
in Sei te in es 


Business: 408-265-2600 
408-264-8427 


Santa Clara Valley Water ‘District: 
5750 Almaden Expressway . 
‘San Jose, CA 95118 


Santa. Clara Valley Water District 
Santa Clara Valley Water District 
5750 Aimaden Expressway 


Frank Cordova 
‘San Jose, CA 95118 
Frank Cordova Santa Clara Valley Water District 
5750 Almaden Expressway 
San.insa GA 95118 


Melissa Dargis Santa Clara Vailey Water District 
5750 Almaden Expressway 
San Jose, CA 95118 


Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118 


; Appilcant: 


408-265-2600 
408-264-8427 


Operator: 


408-265-2600 
408-264-8427 


us tractor: 
(if known) 


408-265-2600 
Fex: 408-264-8427 
Business: 408-265-2600 


Business: 


Contact'Person: 
. (if not applicant) 


Property Owner: Santa Clara Valley Water District 


Fax: 408-264-8427 


Project Location 


Location Upper Penitencia Creek in the City of San Jose, immediately downstream of Mabury Road bridge at SCVWD Station 69 
Description: +50. Closest major intersection is Maybury Road and Jackson Avenue. 


County Assessor’s.Parcel Number 


Santa Clara County 


‘USGS Map Township | range | Section | Latitude/Longitude 
Ps fe [wm | 


Name of River, Stream, or Lake: Upper Penitencia Creek 
Tributary To? San Francisco Bay 
*9 2023 (Revised 11/18/99) 


NOTIFICATION OF LAKE OR STREAMBED ALTERATION 
(Continued) 


NainBer Applicant: Santa Clara Valley Water District 


. Project Description 
| Project Name: | Name: Mabury Diversion Dam and Fish Ladder Maintenance 


Proposed Proposed ‘Project Number of Stream Encroachments: 
Start Date: 09/01/2001 | compietion Date: 10/15/2001 | cost: 15,000 


{Timber ‘Harvest Plans only) 
Describe project below: (Attach separate pages if necessary) 


The work consists of removing approximately 18 cubic yards of sediment from a concrete lined section of the creek to accommodate the 
installation of a diversion dam and fish ladder. The diversion dam and fish iadder installation in covered by an existing DFG MOU, however, 
sediment removal is not specifically mentioned in the MOU. Sediment will only be removed from the concrete lined section of the structure, 
which measures approximately 30 feet in length. This structure was constructed under a separate agreement with DFG in 1998. The 
accumulation of sediment on the concrete invert prevents the facility from operating properly and must be removed to restore design ievel 
performance. During this maintenance, work is also pianned to repair or repiace damage or missing hardware (i.e., iron channels) that hold 
the flashboards on the dam or the weirs in the fish ladder. 


Work at the project site should take approximately one day to complete. The District's Best Management Practice (BMP) Manual will be 
used. With the implementation of the BMPs at the work site, such as appropriate water control measures to comply with turbidity 
requirements, negative environmental impacts will be avoided. 


For removai of sediment from the diversion dam or fish ladder, minimal heavy equipment may be used, including but not limited to, a 
backhoe, excavator, crane, and dump truck as well as hand labor to remove the sediment material. Existing access roads will be used to 
réach project site and heavy equipment will be staged outside the channel from the top of bank. Water will be present in the creek during 
work. BMPs will be used while work is performed to minimize and avoid any impacts. Sediment will be tested and removed for disposal off 


He flo Aaa my, 
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: Attachments/Enclosures. 


Attach or enclose the required documents listed beiow and check the-corresponding boxes. 


Project description ” Map showing project location, including distances and/or directions 
from nearest city or town 


Attach or enciose the documents listed beiow, if complete, and check the corresponding boxes. 


; Construction pians and drawings 
pertaining to the project 


Completed 3 Negative Declaration [J Environmental Impact Report Notice of Exemption 
CEQA documents: Cc] Mitigated Negative Declaration [] Notice of Determination 


Copies of applicable CJ Local. Describe: 


local, State, or federal 
permits, agreements, 


State. Describe: Regional Water Quality Control Board Waiver of Waste Discharge 


or other authorizations: 
[| Federal. Describe: . 


! hereby certify that ail information contained in this notification is true and correct and that | am authorized to sign this document. | understand that in the 
event this information is found to be untrue or incorrect, | may be subject to civil or criminal prosecution and the Department may consider this notification 
to be incomplete and/or cancei any Lake or Streambed Alteration Agreement issued pursuant to this notification. | understand that this notification is valid 
only for the project described herein and that | may be subject to.civil or criminal prosecution for undertaking a project that differs from the one described 
herein, unless | have notified the Department of that project in accordance with section 16017 or 1603 of the Fish and Game Code. 


| understand that a Department representative may need to inspect the property where the project described herein will take place before issuing a Lake or 
Streambed Alteration Agreement pursuant io this notification. in the event the Department determines that a site inspection is necessary, | hereby 
authorize the Department to enter the property where the project described herein will take place to inspect the property at any reasonable time and certify 
that | am authorized to grant the Department permission to access the property. 


Jd request the Department to first contact me.at (insert telephone number) ___. ea, . te ies Sn ee ATO) schedule a date and 
time to enter the property where the project described herein will take place and understand that this may delay the Department's evaluation of the 
project described herein. - wee, x 
7 tefl /; fn 
“> f t 2 aay 
Sn a nn 66 
Operator or Operator's Representative Date 


Form FG2023 ; : (Revised 11/18/99) 


